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l. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



2. Claims 1, 3, 5, 6, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Feldman et al (US 4,595,289). 

Claim 1 has been amended to include language relating to having the exposure 
conditions for the first aerial image being "exposure conditions within the process 
window of an exposure system". However, no particular "exposure system" is set forth in 
the claim, and thus this added language appears to add nothing structurally to the claim, 
as the "exposure conditions within the process window of an exposure system" are not 
definite identifiable exposure systems, and thus the language amounts to no more than 
a non-limiting intended relationship between the exposure conditions of the first aerial 
image and some theoretically possible exposure conditions of some unclaimed but 
theoretically possible process window of some theoretically possible exposure system. 

As in claim 1, Feldman et al shows a first subsystem which forms, by means of 
lens system 28, a first aerial image of a reticle (or mask), and a second subsystem which 
forms a second aerial image, by means of lens system 30. There is no reason to suppose 
that an "exposure system" with a "process window" could not be found or constructed 
with the same exposure conditions as for this aerial image. The first image can be used 
to detected defects, and the second can be used to analyze defects. Claim 1 does not 



Application/Control Number: 10/679,617 Page 3 

Art Unit: 2877 

claim that the aerial images are used for these functions, but only that they "can be 
used" for these functions, and the aerial images of Feldman et al possess the inherent 
capability to be so used. 

As in claim 3, the two subsystems have separate optics and a common stage. 

As in claim 5, as the two systems obtain their images separately, it is possible that 
inspection and review could be performed substantially simultaneously. Claim 5 does 
not claim that that inspection and review are actually performed substantially 
simultaneously, but only that the "can be" so performed, and the system of Feldman et 
al allows for such. 

As in claim 6, as in claim 1 above, the Feldman et al reference shows two 
subsystems which form aerial images which can be used to detect and analyze defects. 
There is an image computer (36) which is configured to receive the image data form the 
two subsystems and performs "one of more functions" on the image data. 

As in claim 8, the computer of Feldman et al compares a portion of the data from 
one substation to that from the other (column 4, lines 4-5; "the signals ... are compared 
..."). 

3. Claims 7 and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Feldman et al (us 5,95,289) in view of the prior art discussed in the specification. 
See above for a discussion of claim 6, from which these claims depend. 
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As in claim 7, storing the reference image of the data for the purposes of record 
keeping of further processing would have been obvious; such storing would be 
generating a database within the broad meaning of those terms within the claim. 

As in claims 12-14, it would have been obvious to use the data obtained by the 
inspection in process control by communication with appropriate databases; the instant 
specification points to, and incorporates by reference, prior art documents for the 
disclosure of such use of inspection data in process control; see, for example, the 
paragraph of the specification bridging pages 57 and 58. 

As in claim 15, the use of parallel processing would have been obvious because, as 
is well known in the art, such parallel processing can result in reduced processing time 
and thus higher throughput. 

As to claims 17, it parent claim 16 calls for separate inspection and analyzing 
steps based upon two separate aerial images. Claim 17 claims that these two steps are 
performed "substantially simultaneously". However, it does not appear clear what is 
meant by this or how it is to be accomplished. Clearly if the reticle being inspected must 
be moved form one subsystem to the other to form the two aerial images, the analysis of 
the images will not normally be performed "substantially simultaneously". 

4. Claims 1, 2, and 4 are rejected under 35 U.S.C. 103(a) as being obvious over 
Micka (US 3,909,602). 

See above for the understanding of the language relating to the "exposure 
conditions" added to claim 1. 
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As in claim l, in figure 2 the Micka reference shows a system with two subsystems 
both of which form aerial images of the object being inspected. The images "can be 
used" for detect and analyze defects. Figure 2 shows the system with separate stages. 
The claims do be limited by the recitation that the objects being inspected are "reticles", 
that is, no structure recited in the claim makes the system particularly directed to the 
inspection of reticles rather than the chips of Micka. Alternatively, it would have been 
obvious to use a system such as shown by Micka to inspect any patterned object, 
including reticles, because the system of Micka is an inspection system which would 
have been recognized by those in the art as having the capability and utility of inspecting 
other patterned objects than only the chips specifically disclosed in the reference. 

As to claim 2, note that the two paths in the system have optical elements that are 
in common, such as lens 92, and optical elements that are not in common, such as 
lenses 84 and 24. 

As to claim 4, the Micka reference does not appear to discuss a "handler" for the 
objects being inspected. The objects being used in the inspection must be "handled"; 
that is, they must be placed correctly onto the stages. It would have been obvious to use 
a "common handler" to so place the objects being inspected because this would reduce 
expenses be no requiring separate means for placement. It is noted that claim 4 does not 
place any limitation on what type of structure the "handler" of the claim may be. 
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5- 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

6. Claims 16-20 are rejected under 35 U.S.C. 101 because the final steps of merely 
detecting or analyzing would not appear to be sufficient to constitute a tangible result, 
since the outcome of those steps is not being claimed in a disclosed practical application 
nor is it outcome being made available in such a manner that its usefulness in a 
disclosed practical application can be realized. See OG Notices: 22 November 2005, 
"Interim Guidelines for Examination of Patent Applications for Patent Subject Matter 
Eligibility". 

7. Claim 9-11 appears to contain allowable subject matter. The art of record which 
has two separate subsystems, both of which form aerial images, use the two images to 
compare with each other, as in Micka (figure 2) and Feldman et al. The art appears to 
teach that "comparing the images data form the inspection subsystem to a reference 
image ... in a database" is an alternative to having a second subsystem forming a second 
image; compare figures 1 and 2 of Micka and see Feldman et al, column 1, lines 45-47. 
Thus the art does not appear to teach, as in claims 9-11, a system with two separate 
subsystems which form separate aerial images, and also compare the image from only 
one of the subsystems to a reference image stored in a database, or using the two images 
for different purposes as in claims 10 and 11. Claims 9-11 are objected to as being 
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dependent from an unallowed parent claim, but would be allowed were they rewritten in 
independent form including all of the limitations of their parent claim. 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 
272-2428. The examiner can normally be reached on Monday through Friday during the 
hours of 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
3 August 2006 
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Primary Examine 



